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IN THE SUPREME COURT OF INDIA

(CRIMINAL APPELLATE JURISDICTION)
 W.P. (Crl.) NO.            OF 2020
IN THE MATTER OF:
Mukesh  s/o Mange Lal 
Resident of Karoli Dist. Karoli, Rajesthan
 at present in Tihar Jail at New Delhi  


Petitioner
Versus

1. Union of India 

Through Ministry of Home affairs

Shastry Bhavan , New Delhi

2. State of NCT for Delhi


Through Secretary  

Secretariat , New Delhi
3. Mrs Vrinda Grover  advocate  

 N-14-A Saket, Saket, Delhi - 110017,  



Respondents
Writ petition under Art.21 read with Art 32 of the Constitution of India read with Limitation Act 1963.
To,

The Hon’ble Chief Justice of India  

And His Companion Judges of 

The Supreme Court of India.

 The Petitioner most respectfully Showeth:

1. That the petitioner resident at above address, facing death sentence award and in Tihar Jail since 2012, is filing the present writ petition under Art. 32 read with Art 21 of the constitution of India invoking his fundamental rights for proper writ directions to investigation by C.B.I. & prosecution u/s 420 ,406 of IPC & others against the joint conspiracy hatched and played by the respondents upon the petitioner depriving him to defend & protect his life via legal remedy putting him for immediate hanging for vested interest. 
2.   That respondent no.3 is an advocate has been appointed an amicus curie by the session court for Mukesh in F.I.R. no.413 of 2012 case at Patiala House court at New Delhi. On the behest of the Victim and & funded by them she hatched criminal conspiracy having hand together with other counsels appeared in the court proceeding under threat of so called session court order, which was never passed’ compelled the petitioner to procured signed Vakalatnama & other documents and filed curative petitions and others without disclosing s.137 of Limitation act 3 years period to file curative petitions to the courts/Petitioner deprived his fundamental and legal right to defend within imitation period as per law.  
3. That petition is being filed to decide following question of Law;

a. Whether S.137 of the limitation Act will be applied or not for Curative petition remedy?

b. Whether procuring vakalatnama and signature upon documents under false session court order and filing various petition based upon it is a serious fraud or not upon the Petitioner?  

c. Whether all proceeding hit by fraud is liable to be vitiated/ quashed or not couple with further restoration of all legal rights?

4. That provision of the Limitation act  1993 is as follow;

a. S.137; Any other application for which no period of limitation is provided elsewhere in this division : 

“Three years”              “When the right to apply accrues.” 

5. That right to file Curative petition; The concept of Curative petition was evolved by the Supreme Court of India in the matter of Rupa Ashok Hurra vs. Ashok Hurra and Anr. (2002) where the question was whether an aggrieved person is entitled to any relief against the final judgment/ order of the Supreme Court, after dismissal of a review petition. There is no period of limitation has been prescribed to file Curative petition. So right to apply accrue after dismissal of a review petition.

6. That cause of Action arose to the petitioner on 24. February 2020 when he came to know that  R-3 and other has played a fraud upon him, session court did not issued any such order as claimed by the R-3 for procuring his vakalatnama and signature upon various documents to file various petition without his consent which is a serious fraud upon him and petitioner has lost his all legal right including to live for another 2 years period , till July 2020 to exhaust his legal remedy. It’s a serious violation of Art.21 of the constitution of India and a serious injury to his life. Hence present petition for invoking his fundamental right to life as guaranteed under Art.21. 
7. That the Petitioner is victim of criminal conspiracy & fraud played & hatched jointly by the R-1 to R-3 and other advocate who appeared in the Session court, High court and Supreme Court in the petitioner death warrant case. They compelled him to sign various papers under threat of session court order (which was never issued by the session court) stating that court has directed her to secured various signed documents from him to file various petition including Curative Petition on his behalf in the High court and Supreme Court in his death sentence case. 
8. That true facts of the death sentence case of gang rape scenario are as follow;-

a.  10.09.2013. By trial court State vs. Ram Singh and another SC No. 114/2013 P.S. : Vasant Vihar, New Delhi

b. 13.03.2014 Delhi High Court confirmed death sentence order 

c. 05.05.2017 Supreme Court dismissed Appeal (crl) no. 607 of 2017 

d. 09.07.2018. Supreme Court dismissed Review Petition (CRL.) No. 570 of 2017 in Criminal Appeal No. 607 of 2017].

9. That on 09.07.2018 Petitioner accrued right to apply for Curative petition and limitation for the petitioner is three years U/s 137 of the Limitation Act.

10. That State did not file any application for issue of death warrant before the session court after high court confirmation.

a. 7.01.2020  Death warrant issued by Session court at Patiala House New Delhi. 

b. 8.01.2020   Curative Petition no.6 of 2002 was filed in SC.

c. 09.01.2020 Writ (Crl) no. 110  of 2020 was filed in the High court.

d. 10.01.2020 Curative Petition no.6 of 2020 was dismissed. 

e. 11.01.2020. Mercy Petition was filed.

f. 15.01.2020 Delhi High court dismissed appeal of the Petitioner filed by R-3. 
g. 25.01.2020   W.P. (crl) D. no. 3334 of 2020 was filed against rejection of mercy petition by the President, 

h. 29.01.2020. W.P. (crl) D. no.  3334 of 2020 was dismissal  .

i. 31.01.2020 Session court dismissed application in Sessions Case no.114/2013 denying allowing hanging of Mukesh and other individually. 

j. 5.02.2020 criminal revision petitions, filed u/s 397 read with S. 482 of Cr.P.C. for setting aside denial of individual hanging order dt. 31.01.2020 passed by learned Additional Sessions Judge, in Sessions Case no.114/2013 was dismissed by the High court at New Delhi.

k. 5.02.2020 R-1 & R-2 filed S.L.P. no. 1183 -1185 of 2020 against the High court order dt.5.02.2020 before the Hon’ble Supreme court of India Which is still pending.
11. That respondents no. 1 to 3 & others, knowingly and deliberately for vested and political interest hatched a joint criminal conspiracy against Mukesh and accordingly on 30.12.2019 R-3 visited Tihar Jail, met the petitioner  asked him to sign various documents and Vakalatnama stating that Session court have issued order to get various documents & Vakalatnama signed by him to file curative petition for him and other petition in all court. Being pressurized/feared due to so called session under court order petitioner signed various set of Vakalatnama for her and signed other papers for her. Recently Petitioner came to know that there was no such Session Court order was issued.
12. That since after 30.12.2020 she did not told & discuss with the petitioner about what she had been filing on my behalf in the court. Petitioner is illiterate and poor and in jail since 17.12.2012. His mother is village women and illiterate. 
13. That R-3 assured to the Applicant for 100% acquittal and shown some her photo with one of the  High court Judge and another Judge of the Supreme court along with the supreme court diary in which she was shown as judge of the Supreme court.
14. In the night on 7.01.2020 Mrs. Vrinda Grover Advocate instead of approaching Petitioner brother sent her person to R.K.Puram to his mother, took her signature on various blank papers stating that court has asked to get your sign. Till date applicant and his mother do not know why court has asked her signature and for what it has been used.
15. That on 7.1.2020 Petitioner, upon asking through VC by session court about his advocate either Mr. M.L. Sharma or Vrinda Grover, confirmed  that Vrinda Grover as his advocate.
16. That on 7.1.2020 during the court proceeding R-3 , having hand with the R-1 and R-2 advocate, concealed true legal provisions for limitation period for filing Curative petition. Other Advocates appearing for R-1 & R-2 submitted that Mukesh did not file his curative petition within reasonable time so death warrant must be issued. R-3 did not disclose time limitation period to the court and indirectly supported R-1 & R-2 for vested interest.
17. That learned Session court issued death warrant dt 7.1.2020 against Mukesh and others.
18. That Mrs Vrinda Grover also asked to the Petitioner’s counsel Mr. M.L.Sharma Advocate via whats up that session court has issued order to her to file Mukesh Curative petition so give up all documents to her as belongs to Mukesh. True print copy of the message dt. 9.01.2020 is being filed as Annexure A-1
19. That R-3 filed writ petition on behalf of the Petitioner under Articles 226 and 227 of the Constitution of India read with Section 482 Cr.P.C. challenging the order dated 07th January, 2020 passed by the learned Additional Sessions Judge, Patiala House Courts, New Delhi, whereby 22nd January, 2020 has been fixed as the date for execution of the petitioner.
20. That during the entire proceeding, all advocate appeared for R-1 to R-3 in the High court proceeding, did not disclose legal provision of the limitation for filing the Curative petition. Hon’ble High court dismissed the writ on 15.01.2020. True copy of the order dt.15.1.2020 passed by the High court of Delhi is being filed as Annexure P-2
21. That on 8.01.2020 Vrinda Grover Advocate asked applicant’s regular Advocate M.L.Sharma that session court have issued order me to file curative petition therefore please give all documents to her.
22. That state filed application before the Session court to hang him individually which was dismissed on 31.01.2020.
23. That on 2.02.2020 a criminal revision petitions was filed u/s 397 r.w. S. 482 of Cr.P.C. for setting aside the common order dated 31.01.2020 passed by learned Additional Sessions Judge, Patiala House Court, New Delhi in Sessions Case no.114/2013.
24.  On 5.2.2020 said appeal was also dismissed. 
25. On 5.02.2020 S.L.P. has been filed by R-1 & R-2 state against the order of the Delhi High court dt. 5.2.2020 denial to hang accused person separately/individually declaring that the Petitioner, accused Mukesh, have exhausted all his legal remedy. The matte is still pending before this Hon’ble Court for hearing.
26.  That the petition is being filed on the following amongst other 
GROUNDS
a. Because state is duty bound to comply law while Respondents, fraudulently deprived the petitioner from his legal as per limitation Act  is a serious violation of Art.21 of the constitution. 
b. Because all advocates appeared on behalf of R-1 and R-2 including R-3, who appeared for the petitioner, in the all courts knowingly and deliberately did not disclose true legal position of the limitation period which is three years for filing Curative petition as per law. 
c. Because if there no limitation period is prescribed, S.137 provides limitation of three years which applied in the case of Mukesh.
d. Because none disclosure of limitation period became a curse upon the Mukesh and R-3 filed all proceeding after securing death sentence warrant form Session court filed Curative Petition no.6 of 2020 and thereafter mercy petition and then writ against rejection of mercy petition and put Mukesh in a position of a accused for execution of death sentence having left no remedy.

e. Because all action was done to deprived the petitioner for legal remedy in accordance of time period as per law. R-1 to R-3  played a planned joint conspiracy and left the Petitioner on death point prior o factual time what was available to him under the law.

f. Because R-3 and all other Advocates who appeared along with him before the court below and in the Supreme Court exhausted his all legal remedy & putting him for point of execution of death penalty. She and other advocate who appeared along with her in the session court, high court and Supreme Court, knowingly and deliberately did not inform any court that Mukesh have three years time to file Curative Petition under the Limitation Act and unless he exhaust his legal remedy he cannot be executed.
g. Because deprivation of legal remedy and available time period to be alive has been closed by the R-1 to R-3 and all other advocate who appeared along with R-1 to R-3. It s serious fraud what has been played by all of them against the petitioner.

h.  Because R-3 ,Vrinda Grover Advocate who was appointed amicus curie have no right to take Vakalatnama from the petitioner under false inducement  stating the petitioner that Session court have directed her to file curative Petition and to represent him as his advocate in the all courts. Mukesh have no option and he signed various Vakalatnama under pressure of the court. In fact there was no such order was issued by either of the court. Securing of Vakalatnama and securing his signature upon various documents under Session court threat is itself a fraud upon the Petitioner. All proceeding was done on the basic of the said procured documents which is hit by fraud.
i. Because of threatening of the petitioner in the name of the session court order to procure documents is a serious fraud upon the petitioner. 

j. Because closing all remedy of the petitioner and time period prior of prescribed limitation period put the petition on death point prior of July 2021. Its a calculated planned political fraud and conspiracy therefore all proceeding did by the R-1 to R-3 is liable to be set aside couple with restoration of all remedy as available to the Petitioner.

k. Because fixing the petitioner via calculated method against the legal provisions by the counsel of the petitioner herself is a serious fraud by the R-3, therefore all court proceeding done by R-3 is also hit by fraud and must be cancelled with restoration same right back to the petitioner.

l. Because all court proceeding since 7.01.2020 till 4.03.2020 is outcome of a fraud and criminal conspiracy jointly hatched by the State and advocates appeared for the State and Petitioner’s Advocate. Procuring of  vakalatnama & signature upon various documents under  pressure in the name of session court order to file curative petition and other in the court on his behalf , is also a serious fraud upon the petitioner as well as upon the court.
m.  Because securing of signature of the petitioner’s mother ,who is  literate and village old women, without disclosing facts what they filed in the court proceeding is also a serious fraud. Till date neither petitioner nor his mother and brother have any knowledge about the contents of the various petitions what she had filed.
n. Because none disclosure and concealment of legal and factual provision before the court is a serious fraud upon the petitioner by the all concerned advocate who appeared int he court proceeding either belong to state or appeared on behalf of the petitioner. It is also an amount of  criminal breach of Trust,  profession misconduct and fraud  upon the petitioner as well as upon the court also.

o. Because none disclosure about the facts and contents to teh petitioner is also attract fraud .
p. Because filing of  Curative petition no.6 of 2020, prior of the limitation periods expired, is a serious fraud upon the applicant by the R-3 and as well as other advocate appeared in the proceeding. They played a joint conspiracy to close his all remedy prior of the limitation period. They never disclosed to the court that applicant have enough time to file Curative petition and thereafter mercy Petition. Its a serious fraud upon the petitioner.
q. Because neither state nor any court has legal power / rights compelling the applicant/ accused person to file any petition prior of the limitation period is over. But for the vested political and other interest Vrinda Grover and other Advocate who appeared on behalf of the petitioner and states in all courts  did not disclose period to file curative petition to get him hang as early as possible and to close as exhausted all his legal remedy.
r. Because State council also, who appeared from Session court till Supreme court concealed the facts and legal provision about the limitation act and having hand with the Vrinda Grover and other advocate appeared on his behalf from session court till supreme court, played a fraud upon the applicant to get exhaust his legal remedy prior of two years period to hang him for the political and other vested interest.
s. Because fraud vitiates all proceeding, court orders and even equity right which are outcome of the fraud. It is liable to be quashed at any stage of the proceeding and Applicant is entitled for justice and further time period and opportunity to file curative petition in accordance of law as per limitation act.
t. Because for the above and other reasons all petitions filed by the Vrinda Grover Advocate including Curative, mercy and writ petitions are outcome of the fraud and joint conspiracy due to concealment of legal provisions in the court for securing its dismissal to procure his death prior of the limitation period 3years from dismissal of the Review petition dt 9.07.2018. Applicant have all right not to file curative petition and other remedy till 9.07.2021 what has been deprived by the all advocate under a joint criminal conspiracy and playing fraud upon the Petitioner..
u. Because state, public prosecutor and all advocates, who appear in the all court proceedings for states, are also duty bound to be fair and to inform all legal provisions to the court. But they did not do it for vested interest. They are also equally responsible for playing fraud, professional misconduct and concealment of facts and law for procuring dismissal of all remedy what petitioner is deserved..   

v.  Therefore all such fraudulent petition , action and court proceeding is liable to be quashed being hit by fraud and concealment of facts and law for procuring to get end exhaust all remedy couple with direction by this Hon’ble court for restoring back all legal right / remedy what applicant deserve for.
27. That Petitioner has not filed any Petition before this Hon’ble Supreme court or in any High court for the relief prayed herein.
PRAYER

Therefore within the aforesaid facts and circumstances and in the interest of justice, equity and fair play this Hon’ble court be pleased to issue appropriate writ of mandamus/ proper writ direction

1. To issue writ of mandamus for CBI investigation and to file their report before this Hon’ble Court for further prosecution of the advocates u/s 420, 409 r.w. 120-B of IPC and Others including for professional misconduct to provide complete justice to the Petitioner.

2. to quash all court proceedings on behalf of the Petitioner with effect from 6.12.2019 till 3.03.2020, i.e. curative (Crl) petition no.6 of 2020, mercy petition filed before the President of India and writ (crl) D.no.3334 of 2020 filed before this Hon’ble Court being hit by fraud as well as violation of Art 21 of the constitution of India in the Interest of Justice. AND   

3. Be pleased to issue proper writ direction to restore his all legal remedies to adopt filing curative and others petition in according to the period prescribed under the limitation Act, i.e. till July 2021. AND
4. Be pleased to provide cost to the Petitioner in the interest of justice.

5. Pass such other order or further orders, as this Hon’ble court may deem fit and proper under the facts and circumstances of the case.
AND FOR THIS ACT OF KINDNESS, THE PETITIONER AS ARE DUTY BOUND SHALL EVER PRAYS.

Drawn and settled by: 

Filed by: DIPAK KUMAR JENA Advocate 
Manohar Lal Sharma Advocate 
  
 
Drawn on : 
04.03.2020    



Filed on    :  04.03.2020
IN THE SUPREME COURT OF INDIA

(CRIMINAL  ORIGINAL JURISDICTION)
W.P. (Crl.) NO.                OF 2020
IN THE MATTER OF:
Mukesh    s/o Mange Lal 


 

Petitioner 

VS
Union of India  &  Others 





Respondents 
AFFIDAVIT

I, Suresh s/o Mange Lal Resident of Karoli Dist. Karoli, Rajasthan at present at New Delhi deponent do hereby solemnly affirm, state and declares as under 
1. That I am a brother of the Petitioner Mukesh have knowledge all the facts of the case above and is competent to file present affidavit.

2.  That content of the filed writ petition para 1-22 and pages 1 to 13 date of Events pager B- D and filed accompanied applications are true and correct to the best of my knowledge and belief.

3. That field annexure P-1 & P-2 are true copy of Its original. 
4. That contents of the accompanied date of events , writ petition and filed applications has been explained to me in my Hindi language. And all are true to the best of my knowledge.

Verification   





DEPONENT 

I , the above  named  deponent  do hereby  declare  and verify  on oath  that the contents of this affidavit  are true to my knowledge ,nothing  material has been  concealed therefrom  and no  part of it is false.

Verified  at New Delhi on this  4.03.2020

DEPONENT
IN THE SUPREME COURT OF INDIA

 ORIGINAL JURISDICTION

Writ Petition (Crl.) no. 

OF 2020

IN THE MATTER OF 

Mukesh    s/o Mange Lal 


 

Petitioner 

VS
Union of India  &  Others 





Respondents 
WITH 

CRL. M.P. No.          of  2020
Application for Stay  / direction

WITH 

PAPER BOOKS 

FOR INDEX PLEASE SEE INSIDE

DIPAK KUMAR JENA

Advocate for the Petitioner

PRAYER

Therefore within the aforesaid facts and circumstances and in the interest of justice, equity and fair play this Hon’ble court be pleased to issue appropriate writ of mandamus/ proper writ direction

6. to issue a suitable direction/order declaring that all proceedings with effect from 6.12.2019 till 3.03.2020, i.e. curative (Crl) petition no.6 of 2020 and mercy petition filed before the President of India and writ (crl) D.no.3334 of 2020 filed before this Hon’ble Court are liable to be quashed being hit by fraud played upon the applicant jointly by the State, Vrinda Grover advocate and other advocates who filed and appeared in the all court proceedings since 7.01.2020 till 1.03.2020. AND   

7. Be pleased in the interest of justice and equity play to issue direction/order for the restoration of his all legal remedy to adopt in according of the limitation Act i.e. till July 2021. AND
8.  Be further pleased to direct to lodge a criminal cases against the counsel, appeared and filed petitions before the courts in the courts proceeding, for criminal breach of trust, criminal conspiracy for fraud played upon the Applicant /accused person (Mukesh Kumar s/o MANGE LAL) in the in the interest  of justice.  

9. Be pleased to provide cost to the applicant in the interest of justice.
10. Pass such other order or further orders, as this Hon’ble court may deem fit and proper under the facts and circumstances of the case.
AND FOR THIS ACT OF KINDNESS, THE PETITIONER AS ARE DUTY BOUND SHALL EVER PRAYS.

Drawn and settled by: 

Filed by: DIPAK KUMAR JENA Advocate 
Manohar Lal Sharma Advocate 
  
 
Drawn on : 
04.03.2020    



Filed on    :  04.03.2020
