
Crl.O.P.(MD)No.17137 of 2016

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

  DATED: 03.06.2020

CORAM:

  THE HONOURABLE DR.JUSTICE G.JAYACHANDRAN

Crl.O.P.(MD)No.17137 of 2016
and

Crl.M.P.(MD)Nos.8481 and 8482 of 2016

Vijayadharani       ...  Petitioner

                   vs.
The Public Prosecutor,
Kanyakumari District,
at Nagercoil.       ... Respondent

PRAYER: Criminal Petition filed under Section 482 of Cr.P.C., to call for the 

records relating to the proceedings in C.C.No.2 of  2016,  on the file  of  the 

Principal District and Sessions Judge, Kanyakumari District at Nagercoil and 

to quash the same.

          For  Petitioners :   No Appearance
             

          For Respondent :   Mr.R.Anandharaj
    Additional Public Prosecutor   

ORDER

      This Criminal Original Petition has been filed to quash the proceedings 

in C.C.No.2 of 2016, on the file of the Principal District and Sessions Judge, 

Kanyakumari District at Nagercoil.

1/6

http://www.judis.nic.in



Crl.O.P.(MD)No.17137 of 2016

2.Petition perused.

3.The  learned  Additional  Public  Prosecutor  strongly  opposed  this 

petition stating that the prima facie material available to proceeds against this 

petitioner for criminal defamation.

4.A criminal complaint has been lodged against this petitioner alleging 

that  she  has  defamed the  then  Chief  Minister  in  a  public  meeting  held  on 

27.09.2015.

5.The  petitioner  herein  is  a  sitting  member  of  the  Tamil  Nadu 

Legislative Assembly.  She has expressed her anguish regarding the opening of 

TASMAC shops by the Government in the public meeting held at Karungal 

Santhai Ground at Nagercoil, held on 27.09.2015. 

6.Aggrieved by the speech, the Public Prosecutor of the Kanyakumari 

District  has  presented  the complaint  on behalf  of  the  Chief  Minister  under 

Section 199(2) of Cr.P.C.  In the said complaint, it is claimed that, the Chief 

Minister is held in high esteem by section of the public irrespective of race, 

religion,  caste  or  community.   While  so,  the  speech  of  the  petitioner  has 

harmed the reputation of the Chief Minister.  The speech is found to harm the 
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Chief Minister in respect of conduct in discharge of her public function.

7.Contending that the speech made by her is no way near the definition 

of defamation and it was only the expression of her view about the affairs of 

the Government  and as  a member of  Legislative Assembly and as  political 

party  representative,  she  has  a  right  of  expression  guaranteed  under  the 

Constitution.   The  petitioner  has  contended  that  there  is  no  malicious  or 

defamatory or threat in her statement, which would attract Section 499 of IPC 

and she never had an intention to harm the reputation of the Hon'ble Chief 

Minister.

8.The offending portion of the speech given by the petitioner herein is 

extracted below for proper appreciation:-

“...kJit Fbj;Jf;  Fbj;J  ,we;J  Nghq;fs;  vd;W  nrhy;Yk; 

Kjyikr;rh;  ekf;F  Njitah?  ngz;fs;  vy;yhk;  Nrh;e;J  Fuy; 

nfhLq;fs;.   ngz;fSf;F  vjpuhf  xU  ngz;  Kjyikr;rh; 

mkh;e;jpUf;fpd;whh;fs;> nIayypjh mth;fisf; Nfl;fpNwd;> jkpofj;jpw;F 

VjhtJ  ed;ik  nra;J  ,Uf;fpwPh;fsh?  vq;fs;  capiuf;  Fbg;gjw;F 

Foe;ijfis FbAq;fs; FbAq;fs; vd;W Fbf;f itj;jpUf;fpwPh;fs;....”

..tptrhapfSf;F  vjpuhf  rjp>  tpahghhpfSf;F  vjpuhfr;  rjp“  

vd;W gy;NtW rjpfis elj;jpf; nfhz;bUf;Fk; jkpo;ehL murhq;fj;ij 

vjph;j;J epw;f Ntz;ba epyikapy; ,Uf;fpNwhk;..”
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9.The reading of the speech extracted above does not carry any sentence 

of defamation whatsoever.  In democracy a fair criticism of the government 

functioning is the catalyst for better administration.  Saint Thiruvalluvar, has 

said:

 “,bg;ghiu ,y;yhj Vkuh kd;dd; 
 nfLg;ghh hpyhDq; nfLk;”

[ The careless king whom none reproves ruins himself sans harmful foes.]

10.The Hon'ble Supreme Court in the case of Subramanian Swamy Vs.  

Union of India, Minstry of Law and others, reported in  2016 (7) SCC 221, 

while upholding the constitutional validity of Section 499 of IPC has also held 

that balancing the fundamental right is constitutional necessity.  The right of 

freedom  of  speech  and  expression  under  Article  19(1)(a)  subject  to  the 

restriction vis-a-vis right to reputation, which is facet of right under Article 21 

ought to be balanced.

11.In this case, the alleged imputations squarely fall within the second 

exception in Section 499 of IPC, which reads as below:-

“Public conduct of public servants.—It is not defamation to  

express  in  a  good  faith  any  opinion  whatever  respecting  the  

conduct of a public servant in the discharge of his public functions,  

or respecting his character, so far as his character appears in that  

conduct, and no further.”
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12.The complaint, which is mere extraction of the legal provision does 

not disclose the mens rea to harm the reputation of the Chief Minister.

13.In view of the above, the impugned  proceedings in C.C.No.2 of 2016 

stands quashed and the Criminal Original Petition is allowed.  Consequently, 

connected miscellaneous petitions are closed.

                                      03.06.2020  
Index : Yes / No
Internet : Yes / No
sji

Note:

In view of the present lock down owing to COVID-19 pandemic, a web copy 
of the order may be utilized for official purposes, but, ensuring that the copy of 
the order that is presented is the correct copy, shall be the responsibility of the 
Advocate/litigant concerned.

To

1.The Principal District and Sessions Judge, 
   Kanyakumari District at Nagercoil.

2.The Public Prosecutor,
   Kanyakumari District,
   at Nagercoil.

3.The Additional Public Prosecutor,
   Madurai Bench of Madras High Court,
   Madurai.
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DR.G.JAYACHANDRAN, J.

sji
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03.06.2020
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